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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Universal Protein Supplements Corporation

Entity Corporation Citizenship New Jersey

Address 3 Terminal Road
New Brunswick, NJ 08901
UNITED STATES

Attorney
information

Maureen Gorman
Marshall, Gerstein & Borun LLP
233 South Wacker Drive Suite 6300
Chicago, IL 60606
UNITED STATES
mgorman@marshallip.com,kking@marshallip.com,mciesielski@marshallip.com,
rlabarge@marshallip.com Phone:3124746300

Applicant Information

Application No 85896474 Publication date 09/17/2013

Opposition Filing
Date

10/16/2013 Opposition
Period Ends

10/17/2013

Applicant N.V.E., Inc.
15 Whitehall Road
Andover, NJ 07821
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary and nutritional supplements
containing animal protein

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Other Commercial Disparagement, Trademark Act
section 2(a)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3439799 Application Date 09/05/2007

Registration Date 06/03/2008 Foreign Priority
Date

NONE

Word Mark ANIMAL

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1983/00/00 First Use In Commerce: 1983/00/00
Nutritional supplements for human consumption

U.S. Registration
No.

2594433 Application Date 07/31/2001

Registration Date 07/16/2002 Foreign Priority
Date

NONE

Word Mark ANIMAL STAK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1997/12/08 First Use In Commerce: 1997/12/08
Dietary Food Supplements; A nutritional supplement comprised of but not limited
to vitamins, minerals, amino acids, and training nutrients

U.S. Registration
No.

4020568 Application Date 09/30/2010

Registration Date 08/30/2011 Foreign Priority
Date

NONE

Word Mark ANIMAL RAGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2011/03/01 First Use In Commerce: 2011/03/01
Powdered nutritional supplement drink mix for human consumption; dietary
supplement drink mixes in powdered form for human consumption

U.S. Registration
No.

3227943 Application Date 06/23/2006

Registration Date 04/10/2007 Foreign Priority
Date

NONE

Word Mark ANIMAL FLEX

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2006/06/12 First Use In Commerce: 2006/06/12
nutritional supplements for humans

U.S. Registration
No.

3227727 Application Date 06/08/2006

Registration Date 04/10/2007 Foreign Priority
Date

NONE

Word Mark ANIMAL PUMP

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2006/06/07 First Use In Commerce: 2006/06/07



Nutritional supplements for humans

U.S. Registration
No.

2784232 Application Date 06/25/2002

Registration Date 11/18/2003 Foreign Priority
Date

NONE

Word Mark ANIMAL CUTS

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1998/10/01 First Use In Commerce: 1998/10/01
Dietary Food Supplements; A nutritional supplement comprised of but not limited
to vitamins, minerals, amino acids, herbs, and training nutrients

U.S. Registration
No.

2437306 Application Date 03/28/2000

Registration Date 03/20/2001 Foreign Priority
Date

NONE

Word Mark ANIMAL PAK

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1983/01/15 First Use In Commerce: 1983/01/15
Dietary Food Supplements; A nutritional supplement comprised of but not limited
to vitamins, minerals and training nutrients

U.S. Registration
No.

3871542 Application Date 01/21/2010

Registration Date 11/02/2010 Foreign Priority
Date

NONE

Word Mark ANIMAL PM

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2010/03/05 First Use In Commerce: 2010/03/05
Dietary and nutritional supplements for human consumption

U.S. Registration
No.

3282200 Application Date 11/28/2006

Registration Date 08/21/2007 Foreign Priority
Date

NONE

Word Mark ANIMAL NITRO

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2004/06/00 First Use In Commerce: 2004/06/00
Dietary and nutritional supplements

U.S. Registration
No.

3281904 Application Date 11/03/2006



Registration Date 08/21/2007 Foreign Priority
Date

NONE

Word Mark A ANIMAL.

Design Mark

Description of
Mark

The mark consists of the lettering A placed on top of a circle and several lines
above the wording ANIMAL.

Goods/Services Class 005. First use: First Use: 2002/06/00 First Use In Commerce: 2002/06/00
Supplements, namely, dietary food supplements, dietary supplements, food
supplements, herbal supplements, meal replacement and dietary supplement
drink mixes, mineral nutritional supplements, mineral supplements, nutritional
supplements, nutritional supplement drink mix, vitamin and mineral
supplements, vitamin supplements, meal replacement bars
Class 025. First use: First Use: 2002/06/00 First Use In Commerce: 2002/06/00
Clothing, namely, hats, caps, bottoms, tops, shorts, pants, shirts, sweat shirts,
sweat pants, sweat shorts, sweat jackets

U.S. Registration
No.

3577109 Application Date 06/22/2007

Registration Date 02/17/2009 Foreign Priority
Date

NONE

Word Mark ANIMAL TEST

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2003/09/00 First Use In Commerce: 2007/10/00
Dietary food supplements for humans and not for animals; Nutritional
supplements for humans and not for animals

Attachments Notice of opposition.pdf(535827 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /rlabarge/

Name Richard LaBarge

Date 10/16/2013



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Universal Protein Supplements Corporation,

Opposer,

v.

N.V.E., Inc.,

Applicant.

Serial No. 85/896,474

Opposition No. ______________

Mark: STACKER 2 NOT JUST

ANIMAL PROTEIN

NOTICE OF OPPOSITION

Universal Protein Supplements Corporation (“Universal Nutrition”), a New Jersey

corporation with a primary place of business located at 3 Terminal Road, New Brunswick, New

Jersey 08901, opposes United States Trademark Application Serial No. 85/896,474 (“App.

‘474”) filed by N.V.E., Inc. (“NVE”), a New Jersey corporation with a primary place of business

located at 15 Whitehall Road, Andover, New Jersey 07821.

Standing

1. Universal Nutrition believes that it will be damaged by registration of the mark

shown in App. ‘474, and hereby opposes the same for all of the goods identified in App. ‘474.

2. App. ‘474 published on September 17, 2013.

The grounds for opposition are:

Opposer, Universal Nutrition

3. Universal Nutrition is a New Jersey corporation with a primary place of business

located at 3 Terminal Road, New Brunswick, New Jersey 08901.

4. Universal Nutrition incorporated in 1983.
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5. Since at least as early as its incorporation in 1983, it has become one of the

leading sports nutrition providers in the world.

6. Universal Nutrition produces and sells sports nutrition health products, including

dietary, fitness, and nutritional supplements and related products (“Universal’s Goods”).

Universal Nutrition’s Incontestably Registered ANIMAL and ANIMAL STAK

Marks and ANIMAL Family of Marks

7. Universal Nutrition adopted its ANIMAL trademark in commerce for Universal’s

Goods at least as early as 1983.

8. Universal Nutrition has used the ANIMAL mark for Universal’s Goods

continuously since at least as early as 1983.

9. A registration for the mark ANIMAL, United States Trademark Registration

Number 3,439,799 (“Reg.’799), issued in 2008 for use with “nutritional supplements for human

consumption” in class 5. The registration is now incontestable. The Certificate of Registration

for Reg. ‘799, and the TSDR status sheet, are attached to this Notice of Opposition as Group

Exhibit A and submitted as evidence of Universal Nutrition’s ownership of the ANIMAL mark

in Reg. ‘799 for the identified goods.

10. Universal Nutrition adopted its ANIMAL STAK trademark in commerce with the

Universal’s Goods since at least as early as 1997.

11. Universal Nutrition has used the mark ANIMAL STAK with Universal’s Goods

continuously since at least as early as 1997.

12. A registration for the mark ANIMAL STAK, United States Trademark

Registration Number 2,594,433 (Reg. ‘433), issued in 2002 for use with dietary food

supplements and “nutritional supplement comprised of but not limited to vitamins, minerals,

amino acids, and training nutrients.”  The registration is now incontestable. The Certificate of
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Registration for Reg. ‘433, and the TSDR status sheet, are attached to this Notice of Opposition

as Group Exhibit B and submitted as evidence of Universal Nutrition’s ownership of the

ANIMAL STAK mark in Reg. ‘433 for the identified goods.

13. In addition to ANIMAL and ANIMAL STAK, Universal Nutrition uses its family

of  ANIMAL marks in connection with Universal’s Goods. The Certificates of Registration for

the following registrations, and the TSDR status sheets, are attached to this Notice of Opposition

as Group Exhibit C and submitted as evidence of Universal Nutrition’s ownership of a family of

ANIMAL marks for the identified goods. This family of marks, collectively recognizable by the

common ANIMAL element, includes:

Registration No. Mark Date of First Use Registration Date

4020568 ANIMAL RAGE 3/1/2011 8/30/2011

3227943 ANIMAL FLEX 6/12/2006 4/10/2007

3227727 ANIMAL PUMP 6/7/2006 4/10/2007

2784232 ANIMAL CUTS 10/1/1998 11/18/2003

2437306 ANIMAL PAK 1/15/1983 3/20/2001

3871542 ANIMAL PM 3/5/2010 11/2/2010

3282200 ANIMAL NITRO 6/30/2004 8/21/2007

3281904 A ANIMAL Design 6/30/2002 8/21/2007

3577109 ANIMAL TEST 10/30/2007 2/17/2009

(collectively “ANIMAL Family of Marks”).

14. The consumers of Universal’s Goods sold under the ANIMAL and ANIMAL

STAK marks, and ANIMAL Family of Marks are bodybuilders, among other athletes.
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The ANIMAL and ANIMAL STAK Marks, and ANIMAL Family of Marks are

Famous for Nutritional Supplements

15. Universal Nutrition has invested significant money, time, and resources

promoting, marketing, and enforcing Universal’s Goods under the ANIMAL and ANIMAL

STAK marks, and ANIMAL Family of Marks.

16. As a result, Universal Nutrition has built a substantial reputation and its ANIMAL

and ANIMAL STAK marks, and ANIMAL Family of Marks are well and widely known in

connection with dietary, fitness, and nutritional supplements.

17. Universal’s Goods sold under Universal Nutrition’s ANIMAL and ANIMAL

STAK marks, and ANIMAL Family of Marks have received numerous awards for quality over

the past 30 years.

18. Famous female and male bodybuilders throughout the world have promoted

Universal’s Goods sold under Universal Nutrition’s ANIMAL and ANIMAL STAK marks, and

ANIMAL Family of Marks.

19. Universal Nutrition sells Universal’s Goods under the ANIMAL and ANIMAL

STAK marks, and ANIMAL Family of Marks in more than 100 countries worldwide.

20. Consequently, the ANIMAL and ANIMAL STAK marks, and ANIMAL Family

of Marks are famous for nutritional supplements in the United States.

Applicant NVE

21. On information and belief, NVE is a New Jersey corporation with a primary place

of business located at 15 Whitehall Road, Andover, New Jersey 07821.
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22. On April 5, 2013, NVE applied, on an intent-to-use basis, to register STACKER 2

NOT JUST ANIMAL PROTEIN, App. ‘474, for use with “dietary and nutritional supplements

containing animal protein.”

23. The NVE mark incorporates the unifying “Animal” element of the ANIMAL and

ANIMAL STAK marks, and ANIMAL Family of Marks, all of which were first used and

registered long before App. ‘474.

24. Additionally, Universal’s Goods for which Universal Nutrition registered and

uses its ANIMAL, ANIMAL STAK, and ANIMAL Family of Marks are identical to the goods

covered by NVE’s application.

25. Since the goods covered by NVE’s application are identical to those on which

Universal Nutrition uses its ANIMAL and ANIMAL STAK marks, and ANIMAL Family of

Marks, both parties’ goods travel in the same channels of trade.

26. On information and belief, NVE intends to sell its goods under the STACKER 2

NOT JUST ANIMAL PROTEIN to bodybuilders, among other athletes.

27. The mark that NVE seeks to register is confusingly similar to Universal

Nutrition’s ANIMAL, ANIMAL STAK, and ANIMAL Family of Marks.

Count I: 15 U.S.C. § 1052(d) - Likelihood of Confusion

28. Universal Nutrition repeats and realleges Paragraphs 1 through 27 above, as if the

same were fully set forth herein.

29. Applicant’s registration of the STACKER 2 NOT JUST ANIMAL PROTEIN

mark in connection with NVE’s identified goods is likely to cause confusion, cause mistake or

deceive consumers, and cause them to believe that the goods offered by NVE emanate from, or
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are sponsored by, endorsed by or otherwise connected with Universal Nutrition, in violation of

Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).

30. Universal Nutrition will be damaged by the registration of NVE’s mark by reason

of the foregoing, and because such registration will support and assist NVE in causing confusion

and in misleading consumers by providing a color of exclusive statutory rights in Applicant in

violation and derogation of Universal Nutrition’s prior and superior rights in the marks

ANIMAL and ANIMAL STAK, and ANIMAL Family of Marks.

Count II: 15 U.S.C. § 1052(a) - False Suggestion of Connection

31. Universal Nutrition repeats and realleges Paragraphs 1 through 30 above, as if the

same were fully set forth herein.

32. The STACKER 2 NOT JUST ANIMAL PROTEIN designation so resembles

Universal Nutrition’s ANIMAL, ANIMAL STAK, and ANIMAL Family of Marks as to be

likely, when used in connection with NVE’s identified goods, to suggest a connection with

Universal Nutrition as to the origin, sponsorship, or approval of NVE's goods in violation of 15

U.S.C. § 1052(a) because NVE’s mark is the same as, or a close approximation of, the ANIMAL

or ANIMAL STAK marks, or ANIMAL Family of Marks, and the NVE mark would be

perceived as pointing uniquely and unmistakably to Universal Nutrition, though Universal

Nutrition is not connected with NVE’s goods sold under the NVE mark, and the fame and

reputation of Universal Nutrition and its ANIMAL or ANIMAL STAK marks, or ANIMAL

Family of Marks are such that a connection with Universal Nutrition would be presumed when

NVE’s mark is used on NVE’s goods.

33. Universal Nutrition will be damaged by the registration of NVE's mark by reason

of the foregoing, because NVE's mark falsely suggests a connection to Universal Nutrition and
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will confuse and mislead consumers as to the origin, sponsorship, or approval of NVE's goods in

violation of 15 U.S.C. § 1052(a).

Count III: 15 U.S.C. § 1052(a) – Commercial Disparagement

34. Universal Nutrition repeats and realleges Paragraphs 1 through 33 above, as if the

same were fully set forth herein.

35. Alternatively to Count II, NVE’s mark would be understood as consisting or

comprising matter that disparages Universal Nutrition and/or Universal’s Goods, and brings

them into contempt or disrepute, in violation of 15 U.S.C. § 1052(a).

WHEREFORE, Universal Nutrition asks that the opposition be sustained and that

registration be refused.

Respectfully submitted,

Universal Protein Supplements Corporation

By: ____________________________

Richard M. LaBarge

Maureen Beacom Gorman

Matthew M. Ciesielski

MARSHALL, GERSTEIN & BORUN LLP

6300 Willis Tower

233 South Wacker Drive

Chicago, Illinois 60606

(312) 474-6300

October 16, 2013

CERTIFICATE OF SERVICE

I certify that this Notice of Opposition was served on the applicant on October 16, 2013,

by mailing a copy by first class mail, postage prepaid, to its attorney of record, Brian M. Gaynor,

Nicoll Davis & Spinella LLP, 95 N Route 17 S, Suite 316, Paramus, NJ 07652.

____________________________

Richard M. LaBarge
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Mark: ANIMAL 

US Serial Number: 77272214 Application Filing Date: Sep. 05, 

US Registration Number: 3439799 Registration Date: Jun. 03, 2

Register: Principal 

Mark Type: Trademark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged. 

Status Date: Sep. 13, 2013

Publication Date: Mar. 18, 2008

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load

10/15/2013
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Mark: ANIMAL STAK 

US Serial Number: 78076542 Application Filing Date: Jul. 31, 20

US Registration Number: 2594433 Registration Date: Jul. 16, 20

Register: Principal 

Mark Type: Trademark

Status: The registration has been renewed. 

Status Date: Jan. 30, 2012

Publication Date: Apr. 23, 2002

No Image exists 

for this case.

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load
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Mark: ANIMAL RAGE 

US Serial Number: 85142317 Application Filing Date: Sep. 30, 

US Registration Number: 4020568 Registration Date: Aug. 30,

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance doc

Status Date: Aug. 30, 2011

Publication Date: Apr. 12, 2011 Notice of Allowance Date: Jun. 07, 2

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load

10/15/2013
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Mark: ANIMAL FLEX 

US Serial Number: 78915936 Application Filing Date: Jun. 23, 2

US Registration Number: 3227943 Registration Date: Apr. 10, 2

Register: Principal 

Mark Type: Trademark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged. 

Status Date: May 30, 2012

Publication Date: Jan. 23, 2007

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load
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Mark: ANIMAL PUMP 

US Serial Number: 78903915 Application Filing Date: Jun. 08, 2

US Registration Number: 3227727 Registration Date: Apr. 10, 2

Register: Principal 

Mark Type: Trademark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged. 

Status Date: May 29, 2012

Publication Date: Jan. 23, 2007

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load
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Mark: ANIMAL CUTS 

US Serial Number: 78138497 Application Filing Date: Jun. 25, 20

US Registration Number: 2784232 Registration Date: Nov. 18, 2

Register: Principal 

Mark Type: Trademark

Status: The registration has been renewed. 

Status Date: Dec. 18, 2012

Publication Date: Aug. 26, 2003

No Image exists 

for this case.

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load

10/15/2013





STATUS DOCUMENTS Back to Search Print

Generated on: This page was generated by TSDR on 2013-10-15 16:51:21 EDT

Mark: ANIMAL PAK 

US Serial Number: 78001342 Application Filing Date: Mar. 28, 

US Registration Number: 2437306 Registration Date: Mar. 20,

Register: Principal 

Mark Type: Trademark

Status: The registration has been renewed. 

Status Date: May 07, 2010

Publication Date: Dec. 26, 2000

Mark Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load

10/15/2013
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Mark: ANIMAL PM 

US Serial Number: 77916944 Application Filing Date: Jan. 21, 20

US Registration Number: 3871542 Registration Date: Nov. 02, 2

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance docu

Status Date: Nov. 02, 2010

Publication Date: Jun. 08, 2010 Notice of Allowance Date: Aug. 03, 2

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load

10/15/2013
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Generated on: This page was generated by TSDR on 2013-10-15 16:53:42 EDT

Mark: ANIMAL NITRO 

US Serial Number: 77052169 Application Filing Date: Nov. 28, 

US Registration Number: 3282200 Registration Date: Aug. 21,

Register: Principal 

Mark Type: Trademark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged. 

Status Date: Nov. 01, 2012

Publication Date: Jun. 05, 2007

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load
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10/15/2013
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Mark: A ANIMAL. 

US Serial Number: 77035974 Application Filing Date: Nov. 03, 

US Registration Number: 3281904 Registration Date: Aug. 21,

Register: Principal 

Mark Type: Trademark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged. 

Status Date: Sep. 19, 2012

Publication Date: Jun. 05, 2007

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load
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10/15/2013
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Mark: ANIMAL TEST 

US Serial Number: 77213112 Application Filing Date: Jun. 22, 2

US Registration Number: 3577109 Registration Date: Feb. 17,

Register: Principal 

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance doc

Status Date: Feb. 17, 2009

Publication Date: Aug. 19, 2008 Notice of Allowance Date: Nov. 11, 

Mark Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

 

Proceedings - Click to Load

10/15/2013
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	The ANIMAL and ANIMAL STAK Marks, and ANIMAL Family of Marks are Famous for Nutritional Supplements
	15.Universal Nutrition has invested significant money, time, and resources promoting, marketing, and enforcing Universal’s Goods under the ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks.
	16.As a result, Universal Nutrition has built a substantial reputation and its ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks are well and widely known in connection with dietary, fitness, and nutritional supplements.
	17.Universal’s Goods sold under Universal Nutrition’s ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks have received numerous awards for quality over the past 30 years.
	18.Famous female and male bodybuilders throughout the world have promoted Universal’s Goods sold under Universal Nutrition’s ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks.
	19.Universal Nutrition sells Universal’s Goods under the ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks in more than 100 countries worldwide.
	20.Consequently, the ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks are famous for nutritional supplements in the United States.
	Applicant NVE
	21.On information and belief, NVE is a New Jersey corporation with a primary place of business located at 15 Whitehall Road, Andover, New Jersey 07821.
	22.On April 5, 2013, NVE applied, on an intent-to-use basis, to register STACKER 2 NOT JUST ANIMAL PROTEIN, App. ‘474, for use with “dietary and nutritional supplements containing animal protein.”
	23.The NVE mark incorporates the unifying “Animal” element of the ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks, all of which were first used and registered long before App. ‘474.
	24.Additionally, Universal’s Goods for which Universal Nutrition registered and uses its ANIMAL, ANIMAL STAK, and ANIMAL Family of Marks are identical to the goods covered by NVE’s application.
	25.Since the goods covered by NVE’s application are identical to those on which Universal Nutrition uses its ANIMAL and ANIMAL STAK marks, and ANIMAL Family of Marks, both parties’ goods travel in the same channels of trade.
	26.On information and belief, NVE intends to sell its goods under the STACKER 2 NOT JUST ANIMAL PROTEIN to bodybuilders, among other athletes.
	27.The mark that NVE seeks to register is confusingly similar to Universal Nutrition’s ANIMAL, ANIMAL STAK, and ANIMAL Family of Marks.
	Count I: 15 U.S.C. § 1052(d) - Likelihood of Confusion
	28.Universal Nutrition repeats and realleges Paragraphs 1 through 27 above, as if the same were fully set forth herein.
	29.Applicant’s registration of the STACKER 2 NOT JUST ANIMAL PROTEIN mark in connection with NVE’s identified goods is likely to cause confusion, cause mistake or deceive consumers, and cause them to believe that the goods offered by NVE emanate from, or are sponsored by, endorsed by or otherwise connected with Universal Nutrition, in violation of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).
	30.Universal Nutrition will be damaged by the registration of NVE’s mark by reason of the foregoing, and because such registration will support and assist NVE in causing confusion and in misleading consumers by providing a color of exclusive statutory rights in Applicant in violation and derogation of Universal Nutrition’s prior and superior rights in the marks ANIMAL and ANIMAL STAK, and ANIMAL Family of Marks.
	Count II: 15 U.S.C. § 1052(a) - False Suggestion of Connection
	31.Universal Nutrition repeats and realleges Paragraphs 1 through 30 above, as if the same were fully set forth herein.
	32.The STACKER 2 NOT JUST ANIMAL PROTEIN designation so resembles Universal Nutrition’s ANIMAL, ANIMAL STAK, and ANIMAL Family of Marks as to be likely, when used in connection with NVE’s identified goods, to suggest a connection with Universal Nutrition as to the origin, sponsorship, or approval of NVE's goods in violation of 15 U.S.C. § 1052(a) because NVE’s mark is the same as, or a close approximation of, the ANIMAL or ANIMAL STAK marks, or ANIMAL Family of Marks, and the NVE mark would be perceived as pointing uniquely and unmistakably to Universal Nutrition, though Universal Nutrition is not connected with NVE’s goods sold under the NVE mark, and the fame and reputation of Universal Nutrition and its ANIMAL or ANIMAL STAK marks, or ANIMAL Family of Marks are such that a connection with Universal Nutrition would be presumed when NVE’s mark is used on NVE’s goods.
	33.Universal Nutrition will be damaged by the registration of NVE's mark by reason of the foregoing, because NVE's mark falsely suggests a connection to Universal Nutrition and will confuse and mislead consumers as to the origin, sponsorship, or approval of NVE's goods in violation of 15 U.S.C. § 1052(a).
	Count III: 15 U.S.C. § 1052(a) – Commercial Disparagement
	34.Universal Nutrition repeats and realleges Paragraphs 1 through 33 above, as if the same were fully set forth herein.
	35.Alternatively to Count II, NVE’s mark would be understood as consisting or comprising matter that disparages Universal Nutrition and/or Universal’s Goods, and brings them into contempt or disrepute, in violation of 15 U.S.C. § 1052(a).
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